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General Terms and Conditions of pascom ONE

A. Applicability 

(1) These General Terms and Conditions (GTC) of pascom 
GmbH & Co.KG, Berger Str. 42, 94469 Deggendorf 
(pascom) are the basis for all offers made to the 
customer by pascom for the product pascom ONE and 
for all related contracts concluded between pascom and 
the customer.

(2) The services of pascom will be provided according 
to the contract between the customer and pascom. 
pascom ONE is the cloud telephony product of 
pascom. It includes the provision of the pascom IP 
telephone system as a service (Software as a Service) 
and support services. Optionally, pascom provides 
telecommunication services as well as the delivery 
of hardware, which are complementary to the 
aforementioned services. The service description for 
pascom ONE is available on the website www.pascom.
net.

(3) Customers within the meaning of these GTC are 
business companies, i.e. a natural or legal person or 
partnership with legal capacity who, when concluding a 
legal transaction, acts in the exercise of their commercial 
or independent professional interest and/or legal 
persons under public law and/or special funds under 
public law. pascom does not provide any services to 
consumers. A consumer is any natural person who 
enters into a legal transaction for purposes that can 
predominantly be attributed neither to their commercial 
nor to their self-employed professional activity. In the 
case of telecommunication services, §§ 51 to 72 TKG 
(customer protection) apply without restriction insofar 
as they are valid for  business companies. In this respect, 
these GTC do not regulate any change to the provisions 
from the TKG.

(4) These GTC apply exclusively. General terms and 
conditions from the customer are contradicted insofar 
as they deviate from these GTC. Deviating general terms 
and conditions shall only become part of the contract if 
they are expressly recognized in writing by pascom.

(5) These GTC also apply to future offers from customers 
and to contracts with the customer, even if they are not 
mentioned again. If a newer version of pascom’s GTCs 

is available at the time of the conclusion of the contract 
and  are included, they shall replace the previous 
version.

B. Definitions

The following definitions shall apply to the use of terms 
in the Offer, the Contract or these GTC:

(1) Support or service times: Times in which agreed 
services are provided. 

(2) Business hours: Monday to Friday from 8.00 a.m. 
to 6.00 p.m. outside public holidays in Bavaria and 
pascom’s company holiday. 

(3) Response time: Time between the customer’s fault 
report and the start of fault processing. 

(4) Support: umbrella term for general support services, 
telephone support and error handling for software. 

(5) SLA (Service Level Agreement): Start of error 
processing within certain response times, which can 
(also) be outside of pascom’s business hours.

(6) Errors/malfunctions: Defects in hardware or 
software (also: program errors) within the meaning of 
statutory warranty law/defect law. To rectify these, the 
customer is in particular able to make use of the support 
services included in pascom ONE without restricting 
the statutory rights. External influences are therefore 
not errors or faults in the sense of this contract. Such 
external influences include, in particular, force majeure 
and other environmental or violent influences, improper 
handling, unusual strain, connection of additional, 
incompatible or unsuitable devices or software and 
changes by the customer not mutually agreed between 
the contractual partners.

(7) Subscription of users (also: user subscriptions): in 
general, an unlimited number of natural persons may 
use the contractually designated software, but only the 
contractually agreed maximum number of persons may 
be active at the same time (= concurrent-user license). 
“Being active” in this context means that either the 
desktop client is started or/and a mobile client is paired 
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or/and the user makes an (internal or external) outgoing 
call. 

(8) Software as a Service (SaaS): The provision of a 
software as a service via the internet. This means that 
no server software has to be operated by the customer. 
This operation, including maintenance, updates, 
etc., is carried out on central servers by pascom. The 
customer is provided with the service via the Internet 
and can access the respective service using the pascom 
client software (desktop and mobile), a browser or via 
supported hardware devices.

C. General provisions

§ 1 Conclusion of a contract and content 
of a contract
 
(1) Offers made by pascom to the customer are only 
binding if they are made in writing or in text form. 
Such an offer can be accepted by the client within the 
acceptance period provided by pascom. 

(2) In order to be valid, the contract must also be 
concluded in writing or in text form. In particular, 
contracts signed electronically in the customer portal 
my.pascom.net as well as a scanned contracts signed 
in person by the customer and transmitted to pascom 
by e-mail shall be deemed to be in writing. Text form 
shall be deemed to be an e-mail or any other legible 
declaration made on a permanent data medium, for 
instance documentation of the contract on pascom’s 
server. 

(3) pascom’s services and the remuneration services 
by the customer are agreed in the respective contracts 
between the parties. In this context, pascom’s price lists 
and service descriptions shall become an integral part 
of the contract. The specific services of pascom may 
be provided in the form of purchase, service or rental 
services. 

(4) Guarantees by pascom only exist if they have been 
explicitly expressed by pascom in writing. Product 
descriptions are therefore not guarantees, but 
descriptions of performance. 

§ 2 Obligations of the contracting parties

(1) Both contracting parties are obligated to exercise 
particular care in the contractual performance of 
services. In particular, the parties commit to cooperate 
well and to exchange information in order to quickly 
resolve any problems that may arise. 

(2) In the event of an identifiable delay or hindrance 
of the services or duties to cooperate, each party shall 
immediately inform the other party thereof in text form. 

(3) pascom is entitled to provide its services 
through individual employees and/or by means of 
subcontractors. 

(4) The employees as deployed by pascom shall 
be subject exclusively to official instructions and 
supervision by pascom. 

§ 3 Remuneration, billing and due date

(1) Agreed prices are net cash prices. Discounts, rebates, 
or other reductions require written agreement. 

(2) All prices are exclusive of statutory value added tax. 
pascom shall be entitled to issue invoices for individual 
parts of the contractually owed service (= partial 
invoices). 

(3) All prices are also subject to the addition of any 
further customs duties and taxes related to the 
movement of goods in Germany and abroad, insofar as 
pascom is liable for these.

(4) Services from continuing obligations (e.g. software as 
a service, telecommunication services, SLA or support) 
are invoiced retroactively and monthly. 

(5) As a rule, pascom shall invoice the customer monthly. 
The invoice is due upon receipt. If the invoice amount is 
not received within 30 days of the invoice date, pascom 
is entitled to claim default interest at the statutory 
rate. The enforcement of further default rights remains 
unaffected. In particular, in the event of continued 
non-payment of outstanding invoices, collection service 
providers and/or lawyers shall be commissioned with 
the collection. The resulting legal costs shall be borne by 
the customer on the basis of the statutory requirements.
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(6) If pascom provides services that were not included in 
the original scope of services, pascom may also charge 
for these in accordance with its currently valid price list. 
This also applies in particular to fault rectifications that 
are not covered by the client’s warranty rights. 

(7) Travel times shall be charged appropriately according 
to the respective current rates per kilometre travelled. 
The choice of means of transport shall be at pascom’s 
discretion. The maximum rates permissible for tax 
purposes shall apply to travel expenses. 

(8) In the case of payment by SEPA direct debit mandate, 
the pre-notification shall be made by invoicing/advice 
note no later than 3 working days after the invoice date. 
The amount owed shall be charged when payment is 
due. Costs arising from the fact that a direct debit is 
not executed or returned due to lack of funds or other 
reasons related to the customer shall be borne by the 
customer. 

(9) For the billing of telecommunication services (see 
also section E.), the following shall apply additionally:

(a) As the transmission of billing data by third parties 
may be necessary for a complete billing, pascom 
reserves the right to subsequently bill for services not 
taken into account when sending the invoice. 

(b) The customer can instruct pascom to create an 
itemised bill for the future. The assignment must be 
made in the customer portal my.pascom.net. In doing 
so, the customer declares that they have without 
hesitation informed all current and future users 
about the itemised bill order and - if necessary - that 
the works council or staff representatives have been 
involved and that data protection requirements have 
been met. In the case of religious societies under 
public law, the respective employee representatives 
- if any - must be involved in accordance with the 
previous sentence. 

(c) The traffic data stored for the identification and 
billing of the remuneration shall be fully stored by 
pascom for no longer than 80 days after the invoice 
has been sent and deleted after this period. If the 
customer raises objections to the invoice before the 
expiry of the 80-day period, the data will also be 
stored beyond the storage period until the objections 
have been clarified.

(d) If there is no traffic data stored for technical 
reasons or at the request of the customer, or stored 
traffic data has been deleted at the request of the 
customer or due to legal obligation, pascom shall 
not be obliged to provide evidence for the individual 
connections. pascom will inform the customer in the 
invoice about the deletion period of 80 days for traffic 
data in a form that is clearly designed in terms of 
printing. 

(e) Objections to the invoice must be raised in 
writing with pascom within eight weeks of receipt 
of the invoice. If the customer does not raise any 
objections within this period, the invoice shall be 
deemed approved. pascom shall specifically draw 
the customer’s attention in the invoices to the 
consequences of failing to raise an objection in good 
time. In the event of objections after the deadline 
statutory claims of the customer shall remain 
unaffected.

§ 4 Obligation of the customer to 
cooperate 

(1) The customer may not misuse pascom’s services, 
in particular no legally prohibited or unsolicited 
information or data may be sent, such as unwanted and 
unrequested advertising by telephone. Furthermore, 
no information with illegal or immoral content may be 
transmitted.

(2) The national and international copyright and 
trademark, patent, name, and labelling rights as well as 
other industrial property rights and personal rights of 
third parties must be observed.

(3) The customer is obliged to inform its users in good 
time before the start of use about the details of this 
contract, in particular about the rights and obligations in 
accordance with the General Terms and Conditions.

(4) The customer shall be liable for all breaches of duty 
by its users and other third parties who commit breaches 
of duty in the sphere controllable by the customer, 
unless they can prove that they are not responsible for 
the breaches of duty.

(5) Insofar as the customer collects, processes or uses 
personal data within the scope of the service and 
no statutory permissible circumstance applies, the 
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necessary consent of the respective person concerned 
must be obtained.

(6) pascom and its vicarious agents shall be indemnified 
against all claims of third parties which are based on an 
unlawful use of the products and the services associated 
therewith by the customer. If the customer recognises or 
must recognise that such an infringement is imminent, 
there is an obligation to inform pascom immediately.

(7) Personal access data (codeword and passwords) 
must not be passed on to third parties and must be 
kept protected from access by third parties. For security 
reasons, they must be changed before the first start-up 
and at regular intervals thereafter. If there is reason 
to suspect that unauthorised persons have gained 
knowledge of the access data, the customer must change 
them immediately. They may only be stored in encrypted 
form on data mediums of any kind.

(8) pascom’s performance is dependent on the 
cooperation of the customer. The customer shall 
therefore provide pascom with all necessary information, 
as well as all other work requirements (such as access to 
the work rooms, access to computers and, if applicable, 
software licences, telephone, network, and Internet 
connections) free of charge. 

(9) Prior to the actual use of the services provided by 
pascom, in particular in the case of licensing of software 
and the purchase of hardware, the customer shall 
procure, prepare, provide and continuously update 
all installation requirements as well as the system 
equipment and system environment at its own expense. 

(10) It shall be incumbent on the Client to provide 
sufficiently qualified personnel with whom the Client’s 
duties to cooperate within the scope of the respective 
order can be fulfilled. 

(11) If the customer breaches its duty to cooperate, 
pascom shall not be in default for the period from the 
time of the breach until it is remedied. pascom may 
also set a reasonable deadline for the performance of 
the duty to cooperate. In the event that its interests are 
significantly endangered, particularly if connected to 
extraordinary delay of capacities for this order, pascom 
can also threaten to withdraw from or terminate the 
contract by setting a deadline. pascom can then withdraw 
from or extraordinarily terminate the contract after 
the deadline has expired without result and demand 

compensation for the damages. Alternatively, pascom 
may perform the actions owed by the customer itself or 
have them performed by a third party at the expense of 
the customer. 

(12) If a third party claims the infringement of property 
rights against the customer due to the use of contractual 
services provided by pascom, the customer is obliged to 
inform pascom immediately and, upon request, leave 
the defence against these claims to pascom. In doing so, 
the customer shall provide pascom with all reasonable 
support.

§ 5 Subscriptions, third-party software 
and open-source software

(1) pascom shall provide the customer for each 
contractually agreed subscription with access to pascom’s 
software services. Further details are regulated in section 
D. § 2 of these GTC. 

(2) For sold and delivered software that was not produced 
by pascom (third-party software), the customer must 
conclude a separate licence agreement with the third-
party provider. The rights of use then arise directly from 
the contract with the provider of the third-party software. 

(3) For the provision of software subject to an open-
source software licence, the provisions of the respective 
licence shall apply. The customer shall be informed of this 
separately by pascom. The above shall apply irrespective 
of any modification to the source code by pascom prior to 
delivery.

§ 6 Third party rights 

(1) pascom shall defend the customer against all claims 
derived from an infringement of any industrial property 
rights or copyrights by materials used in accordance 
with the contract. pascom shall bear costs and damages 
imposed on the customer by the courts, provided that the 
customer has informed pascom of such claims without 
delay. pascom expressly reserves the right to all judicial 
and extrajudicial defence measures and settlement 
negotiations at its own request. 

(2) If claims have been asserted or are to be expected 
to arise against the customer from an infringement of 
any industrial property rights or copyrights through the 
contractual use of the contractually agreed services, 
pascom shall be entitled to modify or replace the material 
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at its expense, insofar as this is reasonable for the 
customer.

§ 7 Warranty 

(1) The contracting parties agree that it is not possible 
to develop or adapt software programmes in such a 
way that they run error-free for all applications. In the 
event of defects in software or hardware, pascom will 
fulfil its warranty obligations through the contractually 
agreed support and Service Level Agreements. If such 
agreements have not been agreed on or if they do not 
cover all of the customer’s statutory defect rights, the 
following regulations shall apply: 

(2) If a continuing obligation is the subject of the 
contract and if there is a defect in the contractual 
service, pascom will restore the contractual condition 
at its discretion by remote maintenance or by visiting 
the customer on site. Should the latter be necessary, 
pascom shall be granted access to the necessary rooms 
and facilities by the customer. 

(3) The customer is obliged to provide pascom with 
verifiable documentation or information on the type 
and occurrence of errors and to cooperate in the 
containment of errors. Unless otherwise agreed, the 
customer’s error messages should be in text form via 
the ticket system. The error message should contain the 
specification of the program function and the text of the 
error message as well as describe the effects of the error. 

(4) Defects or errors are classified according to priorities: 

(a) Errors are classified as top priority if they directly 
interfere with the customer being able to use the 
programme in its usual operations and important 
program functions can no longer be realised and 
also not be bypassed. pascom reacts to such errors 
immediately depending on the impairment of the 
system individually. 

(b) Errors classified as second priority defects are 
if the work results which the customer uses the 
system for, can essentially be achieved --albeit with 
complications or workarounds. Such defects will be 
eliminated individually as soon as possible if they 
cannot be eliminated in a reasonable time in the 
course of general versions or service work. 

(c) Third-priority errors are present if there are no 
significant impediments to the use of the program. 
They will be eliminated by updates or upgrades or 
service work, unless this is unreasonable for the 
customer. 

(5) If errors cannot be corrected in a reasonable form, 
the customer agrees to develop and implement a 
concept for reasonable technical and/or organisational 
fallback options together with pascom. 

(6) If the customer has interfered with pascom’s services, 
pascom shall only be obliged to provide a warranty 
for defects if the type and scope of the interference is 
precisely documented and the customer proves that 
the detected defect is neither directly nor indirectly due 
to their interference and the customer declares in text 
form that they are prepared to bear pascom’s additional 
expenses. 

(7) The warranty does not cover defects caused by 
deviations from the conditions of use intended for the 
program and specified in the product information. 

(8) If, in the course of rectification work, it turns out 
that the defects complained of are not attributable 
to pascom, pascom shall be entitled to charge the 
customer for the time spent and the costs incurred in 
accordance with its currently valid price list. 

(9) If the rectification of defects by pascom fails despite 
repeated attempts for each individual defect, the 
customer has the right to withdraw from the contract 
or to reduce the remuneration. Within the scope of 
services under purchase and rental agreements, 
subsequent fulfilment may also take the form of a 
replacement delivery, unless the necessary expenses 
are unreasonable for the customer. The customer is 
obliged to cooperate within the scope of the warranty for 
defects. 

(10) pascom is entitled to set the customer a reasonable 
period of time (at least 4 weeks) after failed subsequent 
performance to declare whether the customer will 
adhere to its claim for subsequent performance or 
withdraw from the contract or reduce the remuneration. 

(11) For deviations which only insignificantly impair 
the suitability for normal use or the suitability assumed 
in the contract, the warranty is excluded, except in the 
case of intent (so-called insignificant deviations). In 
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continuing obligations, warranty rights are also excluded 
in accordance with § 536 c BGB if the customer does not 
immediately report a defect or a hazardous situation. 

(12) The customer’s warranty rights shall expire one year 
after handover of the purchased item or acceptance of a 
work. 

(13) In the case the contractually owed performance 
by pascom is a service, the warranty is excluded. The 
same applies to services provided free of charge unless 
damage was caused intentionally by pascom.  

§ 8 Term and termination of continuing 
obligations and service contracts 

(1) In the event of an agreement between pascom and 
the customer regarding a service, the ordinary right of 
termination of both parties is excluded. 

(2) When a pascom ONE contract is concluded, the initial 
term is 12 months, starting from the 1st of the following 
calendar month. After expiry of this initial contract term, 
the contract shall be tacitly extended for an unlimited 
period of time, unless the customer or pascom has 
terminated the contract at least one month before the 
end of the contract. After the end of the initial contract 
period, either of the contracting parties may terminate 
the contract at any time by giving one month’s notice. 

(3) The right to extraordinary termination without notice 
in accordance with the statutory provisions shall remain 
unaffected. 

(4) Good cause for extraordinary termination of 
continuing obligations on the part of pascom shall be 
especially if the customer is in default of payment of 
the monthly fee for two consecutive dates. Good cause 
for extraordinary termination of continuing obligations 
without notice on the part of the customer shall be in 
particular if pascom unilaterally amends these General 
Terms and Conditions, unless the amendments are 
1. exclusively for the benefit of the customer, 2. of a 
purely administrative nature and have no negative 
impact on the end user or 3. directly prescribed by EU or 
national law. Termination may be declared within three 
months from the date on which the customer receives 
notification from pascom of the change to the contract 
which meets the requirements of the first sentence of 
paragraph 2. The contract may be terminated at the 

earliest at the time at which the contract amendment 
comes into effect.

(5) Any termination must take place in the customer 
portal my.pascom.net or in writing. 

§ 9 Liability 

(1) pascom shall be liable without limitation, irrespective 
of the legal grounds, in the event of intent and gross 
negligence. 

(2) In the case of damage otherwise caused by 
negligence, pascom shall only be liable in the case of 
expressly given assurances, guarantees or the breach of 
essential contractual obligations. Essential contractual 
obligations are the fundamental, elementary obligations 
from the respective contractual relationship, the 
fulfilment of which makes the proper execution of the 
contract possible in the first place, the breach of which 
endangers the achievement of the purpose of the 
contract or the compliance with which the customer 
regularly relies on. In the event of a slightly negligent 
breach of an essential contractual obligation, the 
amount of liability shall be limited to the foreseeable 
damage typical for the contract. This also applies to 
lost profits and savings. Liability for other remote 
consequential harm caused by a defect is excluded. A 
change in the statutory distribution of the burden of 
proof shall not come into effect as a result.

(3) Insofar as pascom has an obligation to compensate 
for pecuniary loss or to pay compensation to an 
end user in the provision of publicly available 
telecommunications services, liability shall be limited in 
accordance with § 70 TKG.

(4) pascom’s strict liability for damages (§536a BGB) for 
defects existing at the time of conclusion of the contract 
is excluded.

(5) Liability for personal injury (injury to life, body and 
health) and liability under the Product Liability Act or 
other mandatory laws shall remain unaffected by the 
limitations of liability. 

(6) Neither pascom nor the contracting partner shall be 
liable without fault for cases of force majeure.
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§ 10 Blocking, in particular of 
telecommunications services 

(1) pascom may block publicly accessible 
telecommunications services in whole or in part 
in accordance with Section 61 TGK. § Section 164 
(emergency call) remains unaffected. 

(2) Furthermore, pascom may only block the customer’s 
connection if the customer has given cause for 
termination of the contractual relationship without 
notice, or if there is a risk to pascom’s facilities, in 
particular to the network, due to feedback from terminal 
equipment, or if there is a threat to public safety and 
pascom must therefore block the customer’s network 
access for reasons of the duty to minimise damage. (3) 
Other services than those mentioned in paragraphs 
(1) and (2) may be blocked by pascom if the customer 
is in arrears with at least two average monthly invoice 
amounts (with the exception of TC services) or if the 
remuneration from a continuing obligation has been in 
arrears for at least two months. 

(4) The customer remains obliged to pay the usage-
independent charges even in the event of blocking.

§ 11 Confidentiality and data protection 

(1) Processing of the customer’s data by pascom shall 
only take place to the extent that this is necessary 
for order and business processing and is permissible 
within the framework of the EU’s Basic Data Protection 
Regulation (DSGVO), the Federal Data Protection 
Act (BDSG), the TTDSG (Act on the Regulation of 
Data Protection and the Protection of Privacy in 
Telecommunications and Telemedia), the Telemedia 
Act (TMG), the Telecommunications Act (TKG) and the 
Unfair Competition Act (UWG). In particular, the content 
of telecommunications and their detailed circumstances 
are subject to the secrecy of telecommunications.

(2) pascom shall not acquire any rights to the data 
stored by the Customer within the scope of the use 
of the services (in particular personal data of third 
parties). However, pascom shall be entitled to use this 
data exclusively on the instructions of the customer in 
accordance with the following provisions and within the 
scope of this contract.

(3) In the event of the processing of personal data on 

behalf of the customer, pascom shall process personal 
data exclusively within the scope of the agreement 
reached and in accordance with the customer’s 
instructions. In the event of commissioned processing, 
the additionally concluded commissioned processing 
agreement shall apply. 

(4) In the case of commissioned processing, the 
customer remains “master of the data”. Whether and to 
what extent third parties enter or access data remains 
the sole decision of the customer. Insofar as the Client 
allows third parties to use personal data, the Client shall 
ensure that the authorisation management, password 
assignment, etc. are organised accordingly.

(5) pascom shall ensure the technical and organisational 
security precautions and measures in accordance with 
Art. 32 of the General Data Protection Regulation.

(6) The contracting parties shall treat essential and not 
generally known matters of the other contracting party 
with the care customary in business life. Any further 
protection of particularly confidential information 
requires the conclusion of a separate written agreement 
(confidentiality agreement). Ideas, concepts, know-how 
and techniques relating to information processing may 
be freely used by the contracting parties, provided that 
no property rights prevent this.

§ 12 Other provisions 

(1) This Agreement shall be governed by the laws of 
the Federal Republic of Germany, excluding the UN 
Convention on Contracts for the International Sale of 
Goods (CISG).

(2) The place of performance and the exclusive place of 
jurisdiction for all disputes arising from or in connection 
with these GTC is Deggendorf. This shall also apply 
to contractual partners without their own place of 
jurisdiction in the territory of the Federal Republic of 
Germany. pascom shall also be entitled to bring an 
action at the customer’s general place of jurisdiction.

(3) Should individual provisions of these GTC be or 
become invalid, shall this not affect the validity of 
the GTC in other respects. In the event of ineffective 
provisions, gaps, ambiguities or in the event of changes 
to the basis of these GTC, the contracting parties shall 
endeavour to interpret the contractual provisions in such 



8pascom GmbH & Co. KG  | Berger Str. 42  |  94469 Deggendorf  |  +49 991 29691-0

T&CS

a way as comes closest to the economic interests of the 
contracting parties, taking into account the purpose of 
the contract. They shall attempt to amend the respective 
contract or the GTC accordingly.

(4) If pascom intends to make changes to prices or 
service descriptions, the customer shall be notified of 
the changes in text form at least 6 weeks before they 
take effect. In such a case, the customer shall have a 
special right of termination at the time the changes 
take effect. If the customer does not give notice of 
termination within 6 weeks of receipt of pascom’s notice 
of change, the changes shall become part of the contract 
at the time they take effect. pascom shall expressly draw 
the customer’s attention to this consequence in the 
notification of change.

(5) The contracting parties have concluded the contract 
and the GTC in a German version and may have 
additionally enclosed an English-language version. The 
German version alone shall be decisive for the legal 
effects between the parties.

D. Special provisions for hardware, 
software as a service and support

§ 1 Hardware sale, title retention

(1) All hardware sold and delivered by pascom shall 
remain the property of pascom until all - including future 
or conditional - principal and ancillary claims arising 
from the contractual services have been balanced by the 
customer. 

(2) The customer’s claims against third parties arising 
from a resale or other legal grounds (e.g. liability 
insurance claims), including all ancillary rights, are 
hereby assigned by the customer to pascom as security, 
including reserved goods have been processed or 
installed. In the latter case, the assignment shall cover 
that part of the value of the claim which the reserved 
goods have in relation to the total object. 

(3) As long as the customer meets their payment 
obligation, they are authorised to collect the claims 
assigned to pascom for their own account in their own 
name. Upon request, the customer shall inform pascom 
at any time about the status of the assigned claims. 
pascom accepts the assignment of claims. 

§ 2 Software as a Service

(1) For the use of pascom ONE the customer receives the 
simple, non-exclusive right, limited to the type of use 
and the contract period, to access pascom’s software 
services via the Internet. The object of pascom’s 
contractually owed service is thus the granting of the 
possibility to use the computer program named in 
the offer or contract as software as a service for the 
contractually agreed duration. The basis for this are 
subscriptions of users (user-subscriptions of concurrent-
users). The nature and functionality of the contractual 
software results from the service description. The 
customer does not receive any further rights to pascom’s 
services.

(2) For the use of pascom ONE, the customer also 
receives the simple, non-exclusive right, limited to the 
term of the contract, to use the pascom client software 
on any number of computers within their organisation/
company in order to access pascom’s services. The 
customer does not receive any further rights to the 
pascom client software. 

(3) Section C. § 8 shall apply with regard to term and 
termination, unless otherwise regulated below. 

(4) An increase in the number of subscriptions can take 
place at any time, a reduction only after expiry of the 
minimum contract term. In the event of an increase, 
the minimum contract term shall remain unaffected; 
it shall then also apply uniformly to the subscriptions 
added later. In no case shall the customer have the right 
to make the product available to third parties against 
payment or free of charge. 

(5) If the customer uses the contractual software to 
an extent that exceeds the acquired rights of use 
qualitatively (with regard to the type of permitted 
use) or quantitatively (with regard to the number of 
subscriptions acquired), they shall immediately acquire 
the rights of use necessary for permitted use. If they fail 
to do so, pascom shall assert the rights to which pascom 
is entitled. 

(6) Copyright notices, serial numbers and other features 
serving to identify the program may not be removed or 
changed from the contractual software. 

(7) Further services, in particular adaptation services, 



9pascom GmbH & Co. KG  | Berger Str. 42  |  94469 Deggendorf  |  +49 991 29691-0

T&CS

initial installation or on-site service, shall only be 
included in the scope of services if they are expressly 
stated in the offer / contract. 

(8) From the time of termination of the respective 
Software as a Service contract, the customer has four 
weeks to export its data using the existing export 
functions. 

§ 3 Support

(1) During the contract period of pascom ONE, the 
customer receives support from pascom. If no SLA is 
agreed between the parties, the respective support takes 
place during pascom’s business hours.

(2) New requests must be created via the customer 
portal my.pascom.net. Adaptation is exclusively 
carried out remotely via telephone, e-mail, or remote 
maintenance.

(3) Support services are provided exclusively within 
the framework of the operation of the pascom IP 
telephone system. Only the pascom versions and 
operating systems that are designated as supported 
are entitled to support. Support services are provided 
for the elimination of errors. The scope is limited to 
all software functions as described in the manual. IP 
telephones, gateways, SIP providers and integrable 
third-party systems (e.g. LDAP, telephone book, etc.) are 
only supported if used through the templates supplied. 
Individual programming or scripting as well as mass 
changes are excluded.

(4) Support services shall only be provided to the 
customer via one or more persons from the customer’s 
company authorised in the customer portal my.pascom.
net. The persons named are the sole contact persons 
for pascom for the provision of support services. These 
contact persons have an appropriate IT qualification.

E. Special provisions for 
telecommunications services under the 
TKG 

(1) pascom can extend pascom ONE to include the 
provision of an exchange connection (SIP Trunk 
connection). This service is offered exclusively within the 
scope of an existing Software as a Service solution and is 

part of pascom ONE depending on availability (currently 
only in Germany).

(2) In connection with the establishment and 
amendment of a contractual relationship with a 
customer for the provision of telecommunication 
services, pascom may request the presentation of an 
official identification document if this is necessary 
to verify the information provided by the customer. 
If a copy of the ID is presented in file form, it shall be 
destroyed immediately after the customer’s details 
required for the conclusion of the contract have been 
established. 

(3) Information on the procedures potentially set up by 
pascom to measure and control data traffic in order to 
avoid capacity utilisation or overloading of a network 
connection and information on the possible effects 
can be found, if pascom has set up such procedures, 
on the Internet at https://www.pascom.net/download/
monitoring-datatraffic-en.pdf.

(4) The contact address of the services offered for the 
contractual services is available on the Internet under 
the contact dialogue at www.pascom.net.

(5) A generally accessible, complete, and valid list 
of charges is available at https://www.pascom.net/
download/pricelist-en.pdf or will be made available to 
the customer upon request.

(6) A list of the measures with which pascom can 
react to security or integrity breaches or to threats or 
vulnerabilities can be found on the Internet at:
https://www.pascom.net/doc/en/howto/faq_
dataprotection/

(7) In order for the service not to be disturbed or 
interrupted for longer than one calendar day in the 
event of a change of provider or number portability, the 
requirements of the following paragraph must be met.

(8) In the event of a change of provider and/or the 
porting of a number with regards to a fixed-line network 
connection at the end of the contract, the contract 
with pascom must be terminated in due time vis-à-vis 
pascom. The order for the change of provider submitted 
by the new, receiving provider must be received by 
pascom with fully completed information no later 
than seven working days (Mondays to Fridays) before 
the date of the end of the contract. In order to comply 

http://my.pascom.net
http://my.pascom.net
https://www.pascom.net/download/monitoring-datatraffic-en.pdf
https://www.pascom.net/download/monitoring-datatraffic-en.pdf
http://www.pascom.net
https://www.pascom.net/download/pricelist-en.pdf
https://www.pascom.net/download/pricelist-en.pdf
https://www.pascom.net/doc/en/howto/faq_dataprotection/
https://www.pascom.net/doc/en/howto/faq_dataprotection/
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with the deadlines, the customer must also observe 
the deadlines specified by the new, accepting provider. 
For further information, see the “Guide to customer 
information on switching providers in the fixed network” 
at: https://www.bundesnetzagentur.de/DE/Vportal/TK/
InternetTelefon/Wechsel/start.html (German Only)

(9) If, in the event of a dispute with pascom, the 
customer intends to initiate conciliation proceedings 
with the Federal Network Agency in the cases specified 
in § 68 TKG, they shall submit an application for this 
purpose to the Federal Network Agency in Bonn 
(Federal Network Agency, Consumer Conciliation 
Board for Telecommunications, Ref. 216, P.O. Box 8001, 
schlichtungsstelle-tk@bnetza.de, 53105 Bonn). Further 
information on the application and the procedure of 
such a conciliation procedure can be found on the 
homepage of the Federal Network Agency at https://
www.bundesnetzagentur.de/DE/Vportal/Schlichtung/
Schlichtung_TK/start.html. (German Only)

(10) The customer may request that the use of their 
network access for certain number ranges be blocked 
on the network side free of charge, insofar as this is 
technically possible. 

(11) The customer may at any time request to be 
entered free of charge in a generally accessible end user 
directory with their telephone number, surname, first 
name and address or to have their entry deleted again. 

(12) In all other respects, the provisions of the TTDSG 
and TKG shall apply.

Deggendorf, 23.10.2022
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